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Title deeds: still so far to go

APPLAUD your decision to

introduce legislation to ad-

dress the problem of thou-

sands of trapped home buyers
who are unable to get the deeds to
the property they purchased due
to their developer's outstanding
mortgage debt(s).

But to be effective the legislation
must include the release of a deed
that is encumbered by other debts
and memos, including taxes owed
to the state and local authorities.

The legislation must also ensure
that trapped home buyers are not,
under any circumstances, reguired
to contribute towards paying a
vendor's debt(s) and tax liabilities
- and that the fees pavable to effect
the transfer of the property are no
more than the fees payable had the
property been unencumbered.

Furthermore, once the property
is registered in the name of its pur-
chaser that purchaser must be free
to mortgage the property, sell it, gift
it. leave it to their heir(s) or dispose
of it in any way they wish within the
law - and subsequent owners must
also be free to dispose of the prop-
erty without incurring any costs
over and above those that would
normally be payable.

Any proposed legislation that fails
to embrace the conditions above
would be disingenuous and unac-
ceptable.

UNFAIR PENALTY

The present system unfairly pe-
nalises home buyers who are un-
able to obtain title to the property
they purchased through no fault of
their own. This must change.

As you openly admitted in July
last year, the state - government
and parliament - has failed miser-
ably over the Title Deeds issue. Not
only has this miserable failure con-
tributed to the decline in property
sales, it has also resulted in tarnish-
ing Cyprus’ reputation in the inter-
national community and reducing
the inflow of revenue to state cof-
fers.

The most effective solution to the
many problems associated with
Title Deeds is to ensure that un-
encumbered title is available for
transfer on delivery of a property to
its purchaser(s).

This solution would both help re-
store the island’s tarnished reputa-
tion and help the recovery of the
island’s beleaguered property in-
dustry.

Other countries deliver unencum-
bered deeds on the delivery of a
property, why not Cyprus?

There are numerous ‘idiosyncra-
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sies’ in the present system. Perhaps
the most obvious is that property
ownership is dependent on wheth-
er a built property conforms to the
permissions and permits issued for
its construction; but only in some
cases:

If a purchaser buys a property off-
plan, a deed for that property will
not be issued until that property
has been completed and inspected
by the Planning Authority and is-
sued with a ‘Certificate of Final Ap-
proval’.

However a purchaser can buy
a plot of land, pay the Property
Transfer Fees and secure its title.
That purchaser can then build a
house on that land (having first se-
cured the required permissions and
permits) safe in the knowledge that
they own the land and the house,
regardless of whether the house
has been issued with a ‘Certificate
of Final Approval’.

Why is a purchaser who buys a

property off-plan treated different-
Iy to another purchaser who builds
a house on land they own? That's
diserimination.

Article 10 of the Streets and Build
ings Regulations Law, Cap. 96 pro-
vides that no person shall occupy,
use or permit any other person to
occupy or use any building, unless
and until a ‘Certificate of Approval’
has been issued in respect thereof
by the appropriate authority. This
law is almost universally ignored
and, as far as [ am aware, it is rarely
(if ever) enforced.

What is the point of having a law
that is never enforced? It might just
as well be scrapped and replaced
with something more appropriate.

A second idiosynerasy is the fact
that many home buyers are unable
to obtain the deed to the property
they purchased because their de-
veloper has failed to build roads,
pavements and other infrastruc-
ture. Why should this be the case?

Providing the property developer
has fulfilled his contractual obliga-
tions to the purchaser, there can be
no reason for not issuing its deed.
An inspection of the property prior
to its delivery may be desirable to
advise the purchaser of possible

health & safety and other issues
enabling the purchaser to make an
informed decision whether to ac-
cept delivery of the Pruper‘ty Re-
sponsibility and cosls associated
with completing roads, pavements
and other parts of the development
would remain with the developer.

Site inspections are another is-
sue. Does it really need the Plan-
ning Authority, the Land Registry
and the local authority to each
carry out separate property in-
spections? Why not establish a
single independent inspection
authority (perhaps a government
agency) to take responsibility for
all site and property inspections.
The Planning Authorities, Land
Registry and local authority could
carry out ‘sample inspections’
(say 1in 20) to ensure that author-
ity inspections are being correctly
executed.

Anyone who has dealt with the
authorities in Cyprus will appre-
ciate the paperwork and mind-
numbing bureaucratic processes
involved. As many as 10 different
permits from various local and cen-
tral government authorities may be
required before a property can be
legally built, owned and occupied.

This number needs to be rational-
ised.

Cyprus agreed a target with the
troika to ensure that the title deed
issuance backlog dropped to few-
er than 2,000 cases of immovable
property units with title deed is-
suance pending for more than one
year by Q4-2014, but there has been
no public release on the reduction
actually achieved. I know from the
correspondence that good progress
was made, but can you advise how
many cases remained outstanding
at the end of 2014?

Over many years successive gov-
ernments have made minor ¢
justments to the various processes
involved in planning and the issu-
ance of Title Deeds. These have all
failed to reduce the time it takes to
issue Title Deeds. Indeed it would
appear that some of these adjust-
ments have further complicated
the system resulting in even longer
delays. The *‘Town Planning Am-
nesty’ is a case in point.

GORDIAN KNOT

Speaking in 2011 former Interior
Minister Neoclis Sylikiotis said:
“The approval by parliament of
four of the five bills will solve the
Gordian knot for the thousands of
title deeds that have been pending
for years now.” But once again, no
official statistics on the number of
deeds issued as a result of the am-
nesty have been released. Can you
please advise?

What is needed now is a total re-
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issuance processes and procedures
by those with no interest in main-
taining the status quo.

This review would be followed by
redesigning and then re-engineer-
ing the processes involved to meet
best business practices with the
over-riding objective of ensuring
that unencumbered title is avail-
able for transfer on delivery of a
property to its purchaser.

In spite of the progress made to
date there are still many thousands
of properties waiting to be issued
with their Title Deed as a result of
unacceptably long delays in plan-
ning departments and Land Regis-
try offices. In Paphos, for example,
there are a number of cases where
home buyers have been waiting for
deeds since 1979,
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THE HISTORY of the Cyprus
problem has taught the same
thing over the l).'lear:i - namely it
teaches us nothing. Even these
days, in a climate of ‘heightened
optimism’ (yet again) we seem un-
able to rise above the weaknesses
that have always marked our he-
haviour and I refer particularly to
our side.

The big words, idiotic slogans,
pompous rhetoric and our insist-
ence on not seeing our own mis-
takes, and the painful realities
these have created, never cease to
be the main features of our bizarre
behaviour. This has cuntnhuted lo
our probl r
for over 50 years.

No day passes without us dem-
onstrating our irrational political
mentality. Even now that we have
agreed to resume negotiations be-
tween the two leaders and their
representatives, we keep at it. Be-
fore the procedure had even begun
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our parties and politicians started
their usual type of public negotia-
tions, based on the rhetoric I men-
tioned, among themselves.

They always find a pretext for
this. The latest was provided by
the US ambassador, John Koenig,
who was answering questions at a
Cyprus University event on Tues-
day. A member of the audience
thought it smart to ask him if he
considered the Cyprus problem
an “issue of invasion and occupa-
twn"' maybe he thought he had

Sizopoulos or Lil-
llkas in front of him.

1 do not know what answer he
could have expected after posing
such a question to the US ambas-
sador, 40 years after the invasion.
It was inevitable there would be

an uproar after the ambassador
decided to remind his audience
that the problem came into exist-
ence 10 years before 1974, the year
we like to think it started.

Of course the opportunity for
grandstanding was not allowed to
pass unexploited by our political
demagogues like Papadopoulos
who considered it the right mo-
ment to ask President Anastasia-
des to “to re-position the Cyprus
problem on the correct basis”.
He does not tell us though, why
Lthe problem was not solved in the
five years that his father had posi-
tioned it on the correct basis.

Also participating in the public
negotiations this week was our
negotiator Andreas Mavroyiannis
who, speaking to a gathering of
the youth wing of DISY, deemed
it necessary to announce that “a
new system of guarantees is be-
ing sought because the existing
one is bankrupted and should be

It’s that hole in the water time again

scrapped.”

Before 24 hours had passed he
got a response from Turkish Presi-
dent Tayyip Erdogan who declared
that Turkey “will not give up its
guarantee rights in Cyprus”. One
wonders who those are seeking
an new system of guarantees and
whether they have informed Tur-
key, which is one of the guarantor
powers according to the 1960 con-
stitution, about this effort.

From Erdogan's response (not
to Mavroyiannis but to a ques-
tion posed by a Turkish journal-
ist) it was clear that issue had not
been discussed with the Turkish
side. It is another indication of the
slapdash way we approached the
negotiations that had not even re-
sumed.

When such a serious issue like
the guarantee rights - arguably
the most serious of all - instead
of being subject to careful diplo-
matic handling at a higher level, is

used as a slogan at a gathering of
party youth, you wonder how the
president and his associates deal
with the less important issues of
the negotiation. )

If these are the tactics they
would follow, the tactics of pub-
lic rhetoric and slogans at coffee-
shops and party gatherings, the
only certainty is that the result
would be the same as always - a
hole in water.

Note: In the column published on
March 29, I had mistakenly writ-
ten that in 2006, during the sale
of Laiki shares held by HSEC, 20
per cent of the shareholding was
bought by the companies control-
led by Andreas Vgenopoulos while
3 per cent was bought by bank em-
ployees’ union ETYK. In facl, the
3 per cent shareholding had not
been bought by the union, but was
affered and bought by employees
of Laiki Bank.




